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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

\(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-45 are rejected under 35 U.S.C. 102(e) as being anticipated by Hwang 
(US 2003/0108013). 

With respect to claim 1, Hwang discloses the mobile station UE that receives 
data from a plurality of sectors B [0054] and selects sectors as candidates for site 
selection diversity transmit power control from said plurality of sectors [0055], 
characterized in that said mobile station selects two or more sectors from sectors listed 
in a sector selection candidate table through the FCS scheme, which is received, from a 
radio network control station. [0008 and 0009] 

With respect to claim 2, Hwang discloses the mobile station according to Claim 1, 
characterized in that when said mobile station UE does not receive any data via 
dedicated physical data channels from selected sectors, said mobile station selects two 
or more sectors (cells). [0010] 
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With respect to claim 3, Hwang discloses the mobile station UE according to 
claim 1 , characterized in that when said mobile station UE has not received any data via 
dedicated physical data channels [0011] from selected sectors a predetermined number 
or more of times, said mobile station selects two or more sectors (cell). 

With respect to claim 4, Hwang discloses the mobile station UE according to 
claim 1 , characterized in that said mobile station UE determines whether or not said 
mobile station UE is receiving data via a common pilot channel 216 from each of said 
plurality of sectors , and, when said mobile station has not received any data via 
common pilot channels from each of said plurality of sectors a predetermined number or 
more of times, said mobile station selects two or more sectors. [0014] 

With respect to claim 5, Hwang discloses the mobile station UE according to 
claim 4, characterized in that said mobile station UE excludes sectors from which said 
mobile station does not receive any data via common pilot channels from candidates for 
site selection diversity transmit power control. [0014] 

With respect to claim 6, Hwang discloses the mobile station UE according to 
Claim 4, characterized in that said mobile station excludes sectors from which said 
mobile station has not received any data via common pilot channels the predetermined 
number or more of times from candidates for site selection diversity transmit power 
control. [0035] 
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Hwang discloses wherein a pilot but information is required in received the 
dedicated data to the UE, therefore if there is no ability to connect to dedicated data for 
the UE to a particular cell, the UE will not be selecting the particular cell. 

With respect to claim 7, Hwang discloses the mobile station UE that receives 
data from a plurality of sectors (cells) and selects sectors as candidates for site 
selection diversity transmit power control [0055], characterized in that said mobile 
station UE determines whether or not said mobile station is receiving data from each of 
said plurality of sectors, and excludes sectors from which said mobile station UE has 
not received any data via common pilot channels [0035] a predetermined number or 
more of times from candidates for site selection diversity transmit power control. [0014] 

With respect to claim 8, Hwang discloses the mobile station UE according to 
Claim 7, characterized in that said mobile station UE determines whether or not said 
mobile station is receiving data via a common pilot channel from each of said plurality of 
sectors. [0014] 

With respect to claim 9, Hwang discloses the mobile station according to Claim 7, 
characterized in that said mobile station UE determines whether or not said mobile 
station is receiving data via a dedicated physical data channel 001 1] from each of 
selected sectors (Cells), and excludes sectors from which said mobile station has not 
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received any data via dedicated physical data channels a predetermined number or 
more of times from candidates for site selection diversity transmit power control. [0035] 

With respect to claim 10, Hwang discloses the mobile station UE that receives 
data from a plurality of sectors (cells) and selects sectors as candidates for site 
selection diversity transmit power control, [0055] characterized in that said mobile 
station UE selects sectors based on site selection diversity transmission power control 
on/off information received via said plurality of sectors from a radio network control 
station, [0008-0009] information (pilot signal) indicating whether or not said mobile 
station is receiving data via a dedicated physical data channel from each of said 
plurality of sectors, [0014] and DTX (Discontinuous transmission) on/off information 
[0017] of a TFCI (Transport Format Combination Indicator) field indicating a structure of 
a transport channel in the dedicated physical control channel. [0014] 

With respect to claim 1 1 , Hwang discloses the mobile station UE according to 
Claim 10, characterized in that said mobile station UE measures received power step 
900 of the dedicated physical data channel so as to determine whether or not said 
mobile station is receiving data via the dedicated physical data channel from each of 
said plurality of sectors. [0085] 

With respect to claim 12, Hwang discloses the mobile station according to Claim 
10, characterized in that said mobile station UE measures received power of the TFCI 
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field 313 of the dedicated physical control channel so as to determine whether or not 
said mobile station is receiving data via the dedicated physical data channel from each 
of said plurality of sectors. [0016] 

With respect to claim 13, Hwang discloses the mobile station UE according to 
Claim 10, characterized in that said mobile station UE measures received power of a 
pilot field of the dedicated physical data-control channel so as to determine whether or 
not said mobile station is receiving data via the dedicated physical data channel from 
each of said plurality of sectors. [0067] 

With respect to claim 14, Hwang discloses the mobile station UE according to 
Claim 10, characterized in that said mobile station UE measures both received power of 
the TFCI field of the dedicated physical control channel and received power of a pilot 
field of the dedicated physical data channel so as to determine whether or not said 
mobile station is receiving data via the dedicated physical data channel from each of 
said plurality of sectors. [0016] and [0067] 

With respect to claim 15, Hwang discloses the mobile station UE according to 
claim 1, wherein: the sector selection candidate table is received via said plurality of 
sectors.[0008-0009] 
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With respect to claim 16, Hwang discloses the mobile station, comprising: means 
for receiving, data from a plurality of sectors (cells); and means for selecting two or 
more sectors as candidates for site selection diversity transmit power control, [055] said 
two or more sectors selected from sectors of a sector selection candidate table. [0008- 
0009] 

With respect to claim 17, Hwang discloses the mobile station UE according to 
claim 16, wherein said means for selecting comprises: means for selecting two or more 
sectors when said mobile station does not receive any data via dedicated physical data 
channels from selected sectors. [0008-0009] 

With respect to claim 18, Hwang discloses the mobile station UE according to 
claim 16, wherein said means for selecting comprises: means for selecting two or more 
sectors (cells) when said mobile station UE has not received any data via dedicated 
physical data channels from selected sectors a predetermined number or more of times. 
[0011] 

With respect to claim 19, Hwang discloses the mobile station UE according to 
claim 16, wherein said means for selecting comprises: means for selecting two or more 
sectors (cells) when said mobile station UE determines that said mobile station has not 
received any data via common pilot channels from each of said plurality of sectors a 
predetermined number or more of times. [0014] 
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With respect to claim 20, Hwang discloses the mobile station UE according to 
claim 19, wherein said means for selecting excludes sectors from which said mobile 
station does not receive any data via common pilot channels from candidates for site 
selection diversity transmit power control. [0014] 

With respect to claim 21 , Hwang discloses the mobile station UE according to 
claim 19, wherein said means for selecting excludes sectors (cells) from which said 
mobile station has not received any data via common pilot channels the predetermined 
number or more of times from candidates for site selection diversity transmit power 
control. [0014]. 

With respect to claim 22, Hwang discloses the mobile station UE, comprising: 
means for receiving data via pilot channels 216 used by a plurality of sectors (cells); 
[0014] means for determining whether sectors of said plurality of sectors have not 
received data via common pilot channels 216 at least a predetermined number of time; 
and means for selecting candidate sectors by excluding from said plurality of sectors 
from which said mobile station has not received data via common pilot channels 216 at 
least a predetermined number of times. 
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With respect to claim 23, Hwang discloses the mobile station UE according claim 
22, wherein: said means for determining comprises means for determining whether said 
mobile station UE is receiving data via a common pilot channel 216 from each of said 
plurality of sectors (Cells). [0014] 

With respect to claim 24, Hwang discloses mobile station UE according to claim 
22, further comprising: means for determining whether said mobile station UE is 
receiving data via a dedicated physical data channel [0014] from each of the candidate 
sectors (cells) which have been selected, and excluding sectors from which said mobile 
station UE has not received any data via dedicated physical data channels a 
predetermined number or more of times from candidates for site selection diversity 
transmit power control. [001 1 and 0014] 

With respect to claim 25, Hwang discloses the mobile station UE according to 
claim 22, further comprising: means for selecting a sector whose cpmmon pilot channel 
has a strongest power from the candidate sectors which have been selected. [0085] 

With respect to claim 26, Hwang discloses the mobile station UE, comprising: 
means for receiving data from a plurality of sectors (cells); and means for selecting 
sectors as candidates for site selection diversity transmit power control using: site 
selection diversity transmission power control on/off information received via said 
plurality of sectors from a radio network control station, information indicating whether 
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said mobile station is receiving data via a dedicated physical data channel from said 
plurality of sectors, and DTX (Discontinuous transmission) on/off information [0017] of a 
TFCI (Transport Format Combination Indicator) field indicating a structure of a transport 
channel in the dedicated physical control channel. [0014] 

With respect to claim 27, Hwang discloses the mobile station UE according to 
claim 26, further comprising: means for measuring received power of the dedicated 
physical data channels of said plurality of sectors to determine whether said mobile 
station is receiving data via the dedicated physical channels. [0016 and 0017] 

With respect to claim 28, Hwang discloses the mobile station UE according to 
claim 26, further comprising: means for measuring received power of the TFCI field 
[0014] of the dedicated physical data channel so as to determine whether said mobile 
station UE is receiving data via the dedicated physical data channel from said plurality 
of sectors. [0016-0017] 

With respect to claim 29, Hwang discloses the mobile station UE according to 
claim 26, further comprising: means for measuring received power of a pilot field 216 of 
the dedicated physical data channel so as to determine whether said mobile station UE 
is receiving data via the dedicated physical data channel from said plurality of sectors. 
[0017] 
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With respect to claim 30, Hwang discloses the mobile station according to claim 
26, further comprising: means for measuring received power of both the TFCI field of 
the dedicated physical data channel and a pilot field of the dedicated physical data 
channel so as to determine whether said mobile station is receiving data via the 
dedicated physical data channel from said plurality of sectors. [0016-0017] 

With respect to claim 31, Hwang discloses the method of operating a mobile 
station, comprising: receiving, by the mobile station UE, data from a plurality of sectors 
(cells); and selecting, by the mobile station UE, two or more sectors as candidates for 
site selection diversity transmit power control, said two or more sectors selected from 
sectors of a sector selection candidate table. [001 1 and 0014] 

With respect to claim 32, Hwang discloses the method according to claim 31, 
wherein: said mobile station selects two or more sectors when said mobile station does 
not receive any data via dedicated physical data channels from selected sectors. [0008] 

With respect to claim 33, Hwang discloses the method according to claim 31, 
wherein: said mobile station UE selects two or more sectors when said mobile station 
has not received any data via dedicated physical data channels from selected sectors a 
predetermined number or more of times. [0008 and 0009, and 0014] 
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With respect to claim 34, Hwang discloses the method according to claim 31 , 
wherein: said mobile station UE selects two or more sectors when said mobile station 
UE determines that said mobile station has not received any data via common pilot 
channels from each of said plurality of sectors a predetermined number or more of 
times. [0014] 

With respect to claim 35, Hwang discloses the method according to claim 34, 
wherein: said mobile station UE excludes sectors from which said mobile station does 
not receive any data via common pilot channels from candidates for site selection 
diversity transmit power control. [0035] 

With respect to claim 36, Hwang discloses the method according to claim 34, 
wherein: said mobile station UE excludes sectors from which said mobile station has not 
received any data via common pilot channels the predetermined number or more of 
times from candidates for site selection diversity transmit power control.[0035] 

With respect to claim 37, Hwang discloses the method of operating a mobile 
station, comprising: receiving, by the mobile station UE, data via pilot channels 216 
used by a plurality of sectors; determining whether sectors of said plurality of sectors 
have not received data via common pilot channels 216 at least a predetermined number 
of time; [0035] and selecting candidate sectors by excluding from said plurality of 
sectors from which said mobile station has not received data via common pilot channels 
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at least a predetermined number of times. [0014] 

With respect to claim 38 , Hwang discloses the method according claim 37, 
wherein: said determining step determines whether said mobile station UE is receiving 
data via a common pilot channel from each of said plurality of sectors. [0035] 

With respect to claim 39, Hwang discloses the method according to claim 37, 
further comprising: determining whether said mobile station UE is receiving data via a 
dedicated physical data channel from each of the candidate sectors which have been 
selected, and excludes sectors from which said mobile station UE has not received any 
data via dedicated physical data channels a predetermined number or more of times 
from candidates for site selection diversity transmit power control. [001 1 and 0014] 

With respect to claim 40, Hwang discloses the method according to claim 37, 
further comprising: selecting a sector whose common pilot channel has a strongest 
power from the candidate sectors which have been selected. [008 5] 

With respect to claim 41, Hwang discloses the method of operating a mobile 
station, comprising: receiving, by the mobile station UE, data from a plurality of sectors; 
and selecting, by the mobile station UE, sectors as candidates for site selection diversity 
transmit power control using: site selection diversity transmission power control on/off 
information received via said plurality of sectors from a radio network control 
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station, [00 14] information indicating whether said mobile station is receiving data via a 
dedicated physical data channel from said plurality of sectors, and DTX (Discontinuous 
transmission) on/off information of a TFCI (Transport Format Combination Indicator) 
[0017]field indicating a structure of a transport channel in the dedicated physical control 
channel. 

With respect to claim 42, Hwang discloses the mobile station UE according to 
claim 41, further comprising: measuring, by the mobile station, received power of the 
dedicated physical data channels of said plurality of sectors to determine whether said 
mobile station is receiving data via the dedicated physical channels. [0011] 

With respect to claim 43, Hwang discloses the mobile station UE according to 
claim 41, further comprising: measuring, by the mobile station, received power of the 
TFCI field [0017] of the dedicated physical data channel so as to determine whether 
said mobile station is receiving data via the dedicated physical data channel from said 
plurality of sectors. 

With respect to claim 44, Hwang discloses the mobile station according to claim 
41 , further comprising: measuring, by the mobile station UE, received power of a pilot 
field of the dedicated physical data channel so as to determine whether said mobile 
station is receiving data via the dedicated physical data channel from said plurality of 
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sectors. [0011 and 0014] 

With respect to claim 45, Hwang discloses the mobile station UE according to 
claim 41, further comprising: measuring, by the mobile station, received power of both 
the TFCI field [0017]of the dedicated physical data channel and a pilot field of the 
dedicated physical data channel so as to determine whether said mobile station is 
receiving data via the dedicated physical [0014 and 0011] 

Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Chan whose telephone number is (571) 272- 
0570. The examiner can normally be reached on Mon - Fri (9AM - 5PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571)272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Richard Chan / 
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